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	Ministire des Affaires Economiques et Generales

	MoEF
	Ministry of Economy and Finance

	MoI
	Ministry of Interiors

	MSW
	Municipal Solid Waste

	OECD
	Organisation for Economic Co-operation and Development
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	Polychlorinated Biphenyls 

	PCTs
	Polychlorinated Terphenyls

	PNDM
	National Municipal Solid Waste Management Program

	PSP
	Private Sector Participation

	ROHS
	Restrictions On Hazardous Substances

	SEA
	Strategic Environmental Assessment

	SWE
	Secretariat of State in charge of Water and Environment

	WEEE
	Waste Electrical And Electronic Equipment

	WFD
	Waste Framework Directive

	WMP
	Waste Management Plans


1. EU legislation on waste management
Environmental Action Programmes include EU policy development in relation to waste treatment and disposal. The waste management policy of the European Union, set out in the various Environment Action Programmes, is implemented through the Waste Management Strategy and subsequent legislative measures such as Directives, Regulations and Decisions of the European Union on specific waste management issues.

There have been six Environmental Action Programmes since 1973. The First Environmental Action Programme (1973–76) regarded waste as a remedial problem requiring control at Community level. In 1975 the Waste Framework Directive 75/442/EEC was adopted establishing the overall framework for management of waste. One year later the Directive 76/403/EEC regulated the Treatment and Disposal of Polychlorinated Biphenyls (PCBs) and Polychlorinated Terphenyls (PCTs) contained in objects or equipment which are no longer used and recommended the re-generation of PCBs. 
The Second (1977–81) and Third (1982–86) Environmental Action Programmes emphasised the need for waste prevention, recycling, re-use and safe disposal of non-recyclable residues. During this period the Toxic and Hazardous Waste Directive 78/319/EEC which stipulated further requirements on hazardous waste from non-domestic sources, the Directives 78/176/EEC and 82/883/EEC regarding the prevention of pollution from the titanium dioxide industry and the Directive 86/278/EEC regarding the protection of the environment, and in particular of the soil, when sewage sludge is used in agriculture were adopted. 
The need for action in regard to waste minimisation at the production process through the use of clean technologies was the policy of the Fourth Environmental Action Programme (1987–92). In 1989 as part of this EAP, the initial EU strategy document on waste, the Community Strategy for Waste Management was drawn up. The Strategy set out the principles of the hierarchy of waste management through the prevention of waste by clean and improved technologies, the re-use and recycling of waste, and the optimisation of the final disposal. The proximity principle, whereby waste should be dealt with as near as possible to its source and also the goal of self-sufficiency in waste treatment and disposal, were emphasised. During the same year, the Directives on Municipal Waste Incineration 89/369/EEC and 89/429/EEC were developed in order to prevent or reduce air, water and soil pollution caused by the incineration of waste, as well as the resulting risk to human health. The Waste Oils Directive reached its final version with the Directives 87/101/EEC and 91/692/EEC. During the same EAP Directive 91/157/EEC on batteries and accumulators containing dangerous substances was adopted. 
The Fifth Environmental Action Programme (1993–2000) incorporates into the policies and strategies of the EU, the concepts of ‘sustainable development’ and the integration of environmental decision-making and policy formulation into all major policy areas of the EU. During this EAP, the European Environment Ministers adopted by Resolution a revised Waste Strategy. This was a review of the 1989 document and re-emphasised the need for sustainable approaches to waste management in the EU with a high level of environmental protection. Waste prevention was therefore seen as the priority and waste recovery via re-use, recycling, composting and energy from waste were hierarchical objectives. The difficulties in harmonisation of the various terms used in defining ‘wastes’ across the EU and, consequently, implementation of EU-wide legislation was recognised as a problem. Therefore the strategy called for a review of waste definitions and catalogue of wastes. The measure of the successful implementation of waste legislation, with the aim of moving waste treatment processes up the hierarchy of waste management, depends on accurate and reliable statistical data. The common use of waste terminology and the reliable collection of accurate data via the European Environment Agency were therefore stressed. The use of quantitative targets to reduce waste production and to increase re-use, recycling and recovery of waste, were recommended for the Member States. The Strategy also called for the need for specific emission standards in the area of waste incineration and the control of waste landfills. Specific Directives were subsequently implemented via the Landfill of Waste Directive 1999/31/EC and the Incineration of Waste Directive 2000/76/EC. The latter repealed Directives 89/369, 89/429 and 94/67. The strategy also set out recommendations in the area of transfrontier shipments of waste, which were enhanced by the 2000/59/EC Directive on port reception facilities for ship-generated waste and cargo residues. During this EPA, the Packaging and Waste Packaging Directive 94/62/EC and the Hazardous Waste Incineration Directive 94/67/EC were also adopted. In 1996, the Directive 96/59/EC on the Disposal of PCBs and PCTs repealed the existing Directive 76/403/EEC. Furthermore, Directive 2000/53/EC was developed in order to minimize the impact of the end of life of vehicles on environment.
The Sixth Environmental Action Programme (2001-2010) sets out a framework for environmental policy-making representing a strategic tool to guide the European Union’s environment action during the period 2002 to 2012. The Sixth EAP relies upon a number of instruments (Thematic Strategies) which establish a framework for action. On 21 December 2005 the Commission published a Thematic Strategy on the prevention and recycling of waste and proposals for associated legislation comprising a revision of the WFD.  In 2002 Directives 2002/95/EC on the restriction of the use of certain hazardous substances in electrical and electronic equipment and the Directive 2002/96/EC on waste electrical and electronic equipment (WEEE) were developed as part of a legislative initiative to solve the problem of huge amounts of toxic e-waste. During this period, a Regulation (No 1774/2002) which laid down health rules as regards animal by-products was introduced and repealed seven years later incorporating its amendments by the new Regulation No 1069/2009 on ABP. In 2006, management of waste generated from extractive industries was no longer regulated under 1999/31/EC but under the newly developed Directive 2006/21/EC. Furthermore, the Directive 75/442/EEC was replaced by Directive 2006/12/EC, which incorporated all the amendments made to the existing Directive. In the same year, Directive 2006/66/EC replaced Directive 91/157/EEC on batteries. In 2008, a new Waste Framework Directive (2008/98/EC) was developed, which repealed the Directive 2006/12/EC and incorporated the Hazardous Waste Directive and the Waste Oil Directive. The new Directive shall be transposed by Member States until 12 December 2010.                         

2. Sixth Environmental Action Programme

The strategy on waste prevention and recycling is one of the seven thematic strategies set out in the Sixth Action Programme for the Environment adopted in 2002.

The strategy provides for existing legislation to be simplified. This will mainly be done by merging the framework Directive on waste with the Hazardous Waste Directive and the Waste Oil Directive by removing any overlap between the framework Directive on waste and the IPPC Directive as well as by consolidating the three Directives on waste from the titanium dioxide industry.

Preventing the negative impact of waste 

The strategy aims to limit waste production, but it does not include an overall waste-prevention target because these do not necessarily lead to improvements in the environment. Certain techniques used to reduce the volume of waste are actually more polluting than others, even if using them means greater reductions in volume.

The main focus of the strategy for preventing waste production is on reducing the environmental impact of waste and products that will become waste. In order to be effective, this impact must be reduced at every stage of a resource's life-span. Applying the instruments set up under existing Community legislation, such as disseminating best available techniques or eco-design of products, is therefore an important factor in achieving this.

Life-cycle thinking requires an improving knowledge of the impact of resource use on waste generation and management, as well as more systematic forecasting and modelling.

This approach complements that in the IPPC Directive, the Directive on integrated product policy and the Strategy on the use of natural resources. It will help reduce pressure on the environment (depletion and pollution) at every stage of the resource life-cycle, covering the production, collection, use and final disposal of resources.

Promoting the recycling of waste 

The strategy aims to promote the recycling sector in order to reintroduce waste into the economic cycle in the form of quality products, while at the same time minimising the negative environmental impact of doing so.

Recycling targets could in the long run be set at appropriate levels, taking account of the characteristics of each material and the range of options for recycling it.

Recycling could be encouraged by amending the regulatory framework, in particular to include the option of introducing efficiency criteria for recovery operations as well as criteria for distinguishing waste and products, criteria which would lead to minimum quality standards and which would facilitate the dissemination of best practice in Europe.

The strategy provides for other measures, such as the exchange of information on national disposal taxes as well as, measures which would supplement the market mechanisms should these prove inadequate in increasing recycling levels.

The strategy places particular emphasis on biodegradable waste, two-thirds of which must be redirected to be disposed of using methods other than landfill as it is required under Directive 1999/31/EC. The strategy provides, in particular, for the Commission to adopt guidelines, for Member States to adopt management strategies, and for this matter to be included in revision of the IPPC Directive and the Directive on the use of sewage sludge in agriculture.
3. EU Directives on waste management

Waste legislation in Europe can be categorized into three categories: (a) framework waste legislation, (b) legislation on waste management operations and (c) legislation on specific waste streams. 
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Figure 1: EU Directives on waste management

3.1. Waste Framework Legislation
3.1.1. Waste Framework Directive 2008/98/EC 
The new Waste Framework Directive (2008/98/EC) was published on 22 November 2008 and came into force on 12 December 2008. Member states are required to implement the new Directive into national law by 12 December 2010. The new Directive has repealed the current Waste Framework Directive (2006/12/EC), the Hazardous Waste Directive (91/689/EEC) and the Waste Oils Directive (75/439/EEC).

The WFD incorporates a number of important provisions and new requirements which with respect to waste management planning in all Member States. Amongst other issues, the new WFD provides a further clarification and differentiation of the waste hierarchy, introduces new definitions such as the end-of-waste status and by-products, further specifies the classification of treatment operations and changes requirements for the preparation of waste management plans. The Directive promotes and encourages waste reduction by taking initiatives in enhancing waste prevention. Towards this target the directive obligates Member States to develop and implement waste prevention programmes until 2013. The producer responsibility is extended in order to strengthen the re-use, prevention as well as the recycling and other recovery of waste. In addition, the Directive sets out more stringent provisions for authorisation and registration as well as new recycling targets which have to be achieved by 2020. 

The new WFD emphasizes the need for more stringent waste reduction and waste prevention efforts. Recycling, re-use and recovery of waste are promoted whenever suitable in order to conserve resources and to reduce the amount of waste generated. Where this is not possible, it must be ensured that the waste amount disposed is reduced to a minimum. The New Waste Hierarchy expands the three-stage-hierarchy of waste management options to a five-stage-hierarchy. According to the new hierarchy, a waste management policy should aim firstly to the prevention of waste generation. This could be achieved by employing clean technologies that conserve the use of natural resources, by an environmentally friendly product design and by appropriate techniques for the final disposal of dangerous substances contained in waste destined for recovery. Next best options are waste recovery, by means of recycling, re-use, reclamation or any other process aiming at extracting secondary raw materials and/or using waste as a source of energy. The WFD treats these two options as equally good, in contrast to some of the waste-stream-specific directives, which prescribe a certain minimum rate of recycling. Disposal is presented as the least favoured option. Life-cycle thinking is a new aspect explicitly introduced into the whole spectrum of the hierarchy. 
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Figure 2: New Waste Hierarchy
Re-use means the use of a product on more than one occasion, either for the same purpose or for a different one, without the need for reprocessing. Re-use avoids discarding a material to a waste stream when its initial use has concluded. It is preferable that a product be re-used in the same state. According to most experts reuse is environmentally preferable to recycling due to energy savings in the production phase and raw material usage, except where inefficient products remain in service. Reuse of products extends the life cycle of a product and therefore contributes to waste minimisation. Preparing for re-use includes checking, cleaning or repairing recovery operations of products or product components in order to re-use them without further pre-processing. 

Recycling is defined in the WFD as any recovery operation by which waste materials are reprocessed into products, materials or substances whether for the original or other purposes. Recycling includes composting (reprocessing of organic material). It neither includes energy recovery nor the reprocessing into materials to be used as fuels or for backfilling. 

Recovery, according to the Directive, comprises any operation of which the principal result is waste serving a useful purpose by replacing other materials that would otherwise have been used to fulfil a particular function, or waste being prepared to fulfil that function, in the plant or in the wider economy, while disposal is any operation that is not recovery, e.g. deposit into or on to land (e.g. landfill), permanent storage (e.g. emplacement of containers in a mine), incineration etc. 

The new Directive sets specifications as well as criteria, to determine when certain waste ceases to be waste. The “end-of-waste” criteria – including effective recycling or recovery standards – define at which point of treatment a waste can be regarded as (secondary) product again. A by-product is a substance or object directly resulting from a production process of which the primary aim is not the production of that item. It has to be an integral part of the production process. A by-product may be regarded as not being waste if further and environmentally safe use of the substance or object is certain and if it can be used directly without any further processing.

The classification of thermal waste treatment as either recovery or as disposal process is further clarified and specified by introduction of criteria for energy-efficiency and the elaboration of a related calculation method.
The Member States have a number of choices that they can take in terms of alternative treatment for biodegradable waste, taking into account local conditions such as climatic conditions to the composition of the collected biowaste. These choices must be taken in a transparent manner - this is why the Commission proposed in the Waste Framework Directive to require Member States to include these choices in their national waste management plans.

Following the provision of Thematic Strategy on Prevention and Recycling of Waste concerning the need to address compost standards at EU level and responding to the call made in art. 22 of the WFD for an assessment on the management of bio-waste with a view to submitting a proposal for a legislative document on bio-waste, EC has developed a green paper (COM (2008) 811 final) to explore the options for the further development of biowaste management. The green paper summarizes important background information about current policies on biowaste management and new research findings in the field. It also presents core issues for debate, and invites stakeholders to contribute their knowledge and views on the way forward. It also aims to prepare a debate on the possible need for future policy action, seeking views on how to improve bio-waste management in line with the waste hierarchy, possible economic, social and environmental gains, as well as the most efficient policy instruments to reach this objective.
The WFD aims to introduce harmonisation in the management of hazardous waste among Member States. In order to have the same understanding of hazardous waste, it lists in Annex III properties of waste which render it hazardous. Member States must ensure that hazardous waste is recorded and identified, and that they are not mixed with each other or with non hazardous waste. They should also ensure that when hazardous waste is collected, transported and stored, it is packaged and labelled in accordance with the EU/ international standards. It is also required that the national competent authorities publish hazardous waste management plans. In addition, the national competent authorities must inspect, in particular, installations producing and receiving hazardous wastes, as well as transportation facilities for such waste. 
According to Article 21, the management of waste oils should be conducted in accordance with the priority order of the waste hierarchy, and preference should be given to options that deliver the best overall environmental outcome. The separate collection of waste oils remains crucial to their proper management and the prevention of damage to the environment from their improper disposal. Waste oils must be collected separately, where this is technically feasible, and treated in accordance with Articles 4 (waste hierarchy) and 13 (without risk to water, air, soil, plants or animals, without causing a nuisance through noise or odours and without adversely affecting the countryside or places of special interest).

The drawing up of waste management plans is required by the Waste Framework Directive and the Packaging and Packaging Waste Directive. In comparison with previous legislation the new Directive enhances recovery and evaluation of compliance with EU objectives and policies. 

Waste management planning is established as the cornerstone of any national, regional or local policy on waste management. The establishment of a plan allows for balancing the existing situation, defining the objectives that need to be met in the future, expressing appropriate strategies and identifying the necessary implementation means. Waste management planning is already an integral part of the current EU waste legislation and will also play an important role in the future. 

Furthermore, the mandatory and voluntary elements required to be included in a waste management plan are defined in far more detail than before in the new WFD. In particular, the WFD sets detailed requirements on Waste Management Plans and emphasizes public participation. The new key requirements address waste prevention programs and (a) recovery facilities and their location, (b) uncontrolled dumpsites, (c) a regular review of national Waste Management Plans every 6 years, (d) an appointment of authorities and (e) reference to Strategic Environmental Assessment (SEA). The compliance of national waste management plans with the waste planning requirements as set out in Directive 94/62/EC and the implementation strategy to reduce the biodegradable waste going to landfills, referred to Directive 1999/31/EC, is indicated. The new WFD outlines as well additional possibilities which may be incorporated in Waste Management Plans as voluntary elements. The evaluation of the usefulness and suitability of economic instruments and information about awareness raising campaigns, are the issues that are more detailed and emphasized in the new Directive. 

The need for the establishment of waste prevention programmes not later than the end of year 2013 is also stressed in the WFD. This can be done by a combination of several strategies. Especially mentioned is the development of clean technologies, eco-labels, environmental management systems, information, training and awareness raising and incentives, voluntary agreements, public and corporate procurement or promotion of reuse and/or repair. Prevention programmes include appropriate measures to promote high quality recycling by separate collections of waste. Special attention is given on specific waste streams including paper, metal, plastic and glass and construction and demolishing waste for which deadlines and targets are set. The programmes shall set out objectives, include a description of the existing prevention measures and evaluate the usefulness of measures. In addition Member States shall determine appropriate benchmarks in order to monitor and assess the progress of the measures and may determine specific qualitative or quantitative targets and indicators for the same purpose.

The polluter-pays principle is a guiding principle at European and international levels, and therefore, the waste producer and the waste holder should manage the waste in a way that guarantees a high level of protection of the environment and human health.
The introduction of Extended Producer Responsibility (EPR) in this Directive is one of the means to support the design and production of goods which take into full account and facilitate the efficient use of resources during their whole life-cycle including their repair, re-use, disassembly and recycling without compromising the free circulation of goods on the internal market. The EPR may be established on a national level by taking legislative and non-legislative measures which include e.g. an acceptance of returned products and of the waste which remains after using the products, producer organised waste management and financial responsibility for such activities, encouragement to eco-design and reduction of the environmental impact and waste generation of products etc. However, the application of the EPR shall consider inter alia technical feasibility and economic viability. 

The new recycling targets, which have to be achieved by 2020, request all Member States to prepare for re-use and recycling a minimum of 50% (by weight) of at least paper, metal, plastic and glass from household and possible other origins. Furthermore, 70% (by weight) of non-hazardous construction and demolition waste shall be re-used and recycled. 

3.1.2. Decision 2000/532/EC establishing a list of wastes
This Decision 2000/532/EC, as amended by the Decisions 2001/118/EC, 2001/119/EC and 2001/573/EC, establishes a single Community list of wastes by incorporating the hazardous waste listed in Decision 94/904/EC establishing a list of hazardous waste pursuant to Article 1(4) of Council Directive 91/689/EEC on hazardous waste and the Decision 94/3/EC establishing a list of wastes pursuant to Article 1(a) of Council Directive 75/442/EEC on waste. It repealed those two decisions and came into force from January 2002. The List of Waste is meant to be a reference nomenclature providing a common terminology throughout the Community with the purpose to improve the efficiency of waste management activities. This list serves as a common encoding of waste characteristics in a broad variety of purposes like classification of hazardous wastes, transport of waste, installation permits, decisions about recyclability of the waste or as a basis for waste statistics.
3.1.3. Regulation 1031/2006/EC on the transboundary movement of waste

In accordance with the proximity principle, waste should be treated as close to the origin of the waste as possible. However, it may not be economically and environmentally efficient to build state-of-the-art waste treatment plants in a number of localities for all types of waste. When treatment facilities that enable environmentally sound management of waste do not exist within the vicinity/country, waste is to be transferred to another country where appropriate facilities exist.

Regulation 259/93/EEC governs the transboundary movement of waste both within the European Community and between Member States and third parties. In July 2006, the Regulation was replaced by Regulation 1031/2006/EC. The revision aims to simplify the procedure laid down in the 1993 Regulation and to integrate all the clauses in the Basel Convention on the control of transboundary movements of hazardous wastes and their disposal and the OECD Decision C(2001)107/FINAL on the control of transboundary movements of waste destined for recovery operations.
The central mechanism set out in the Regulation is the compulsory prior notification system from the exporting party and the authorisation (consent) from the competent authorities in the importing state. The rigidity and the format of notification and consent differ depending on the relative hazardousness of waste, whether it is destined for recovery or disposal, and their destination. In addition, the regulation prohibits mixture of waste documented in accordance with the regulation with other waste and requires take-back of the dispatching states should the transboudary movement of waste cannot be completed as intended or if the shipment is illegal. Depending on the governmental structure surrounding waste, the task of providing consent may fall onto local governments.

3.2. Legislation on waste management operations
Legislation on waste management operations includes regulations on waste landfilling (1999/31/EC ) and incineration (2000/76/EC). The so-called IPPC Directive (2008/1/EC) sets standards for permits provided to waste treatment installations. There is also a Directive addressing the discharges of waste and cargo residues from ships.

3.2.1. Directive 1999/31/EC on the landfill of waste 
Directive 1999/31/EC on the landfill of waste provides for licence applications and technical requirements for the design, operation, monitoring, closure and post closure care for landfills in order to prevent or reduce as far as possible negative effects on the environment (pollution of surface water, groundwater, soil and air, on the global environment), and on human health related to landfill. It prescribes various requirements for the location, design and operation of landfill. The types of landfills are classified into three categories: landfill for hazardous waste, non-hazardous waste and inert waste, and prescribes types of wastes to be brought to the respective landfills. 
Moreover, it is required to set up a national strategy for the implementation of the reduction of biodegradable waste going to landfills in a specific interval of time by means of recycling, composting, biogas production or materials/energy recovery, and notify the Commission of this strategy. In specific, the numerical reduction targets for biodegradable waste that end up in landfills are set as follows:

· In 2006, BMW going to landfills must be reduced to 75 % of the total amount of BMW produced  in 1995, for which standardised Eurostat data are available;

· In 2009, BMW going to landfills must be reduced to 50 % of the total amount of BMW produced in 1995 for which standardised Eurostat data are available;

· In 2016, BMW going to landfills must be reduced to 35 % of the total amount of BMW produced in 1995 for which standardised Eurostat data are available.

Measures to achieve the diversion targets for biodegradable waste introduced in the old 15 EU Member States include source separation, incineration, landfill ban, landfill tax, home composting and other fiscal measures addressing households or waste industry. 
Moreover, through this Directive the landfilling of tyres is banned (since 2003 for whole tyres, 2006 for shredded tyres) as well as the landfilling of liquid wastes and infectious clinical waste (since 2001).
The Directive stipulates that costs relating to all operations and subsequent closure should be internalised in the price charged by the operator. It also requires that the existing landfills meet what is stipulated in the Directive within 4 to 5 years after the Directive is introduced. 
3.2.2. Directive 2000/76/EC on the Incineration of waste
Directive 2000/76/ EC on the incineration of waste aims to prevent or limit negative effects on the environment and the resulting risks to human health from the incineration and co-incineration of all types of waste including municipal solid waste, hazardous waste, sewage sludge, tyres, clinical waste, waste oils and solvents, etc. This Directive was developed in order to fill in gaps existing among previous Directives (89/369/ EEC and 89/429/ EEC) on new and existing plants and on the incineration of hazardous waste (94/67/EC). 
At the same time, through this Directive it is intended the technical progress made on monitoring incineration-process emissions to be incorporated into the existing legislation, and to ensure that the Community meets its international commitments to reduce pollution, particularly those concerning the introduction of limits on emissions of dioxins, mercury and dust arising from waste incineration (protocols signed in 1998 under the aegis of the United Nations Economic Commission Convention on long-distance cross-border atmospheric pollution). The Directive is based on an integrated approach: limits for discharges to water are added to the updated limits for emissions to air.

This Directive applies not only to facilities intended for waste incineration but also to "co-incineration" plants (facilities whose main purpose is to produce energy or material products and which use waste as a regular or additional fuel, this waste being thermally treated for the purpose of disposal). The Directive does not cover experimental plants for improving the incineration process and which treat less than 50 tonnes of waste per year. Nor does it cover plants treating only vegetable waste from agriculture and forestry, the food processing industry or the production of paper, wood waste, cork waste, radioactive waste, animal carcases, waste resulting from the exploitation of oil and gas and incinerated on board offshore installations.
There is great public opposition to the incineration of waste centred on the emissions to air. The EC Waste Incineration Directive seeks to allay some of the fears related to waste incineration by setting stringent emission limits to prevent or reduce, as far as possible, pollution of the air, water and soil environment and consequent risk to human health caused by waste incineration. The Directive sets out the limit values for emission to air for a whole range of toxic gases including heavy metals such as mercury, cadmium, chromium and lead, dioxins and furans, carbon monoxide, dust, hydrogen chloride, hydrogen fluoride, sulphur dioxide, nitrogen oxides and gaseous organic compounds.
The solid residues or ash resulting from the waste incineration plant according to the Directive, should be minimised in their amount and harmfulness and should be recycled where appropriate. 
As any Integrated Pollution Prevention and Control (IPPC) process, the incinerator requires a permit which is issued and monitored by the environment agencies or competent authorities of the Member States.
With the aim of preventing the environmental impact of waste incineration in the European Union, the Directive sets strict requirements for the operational conditions and technical requirements of waste incinerator plants. 
3.2.3. Directive 2000/59/EC on port reception facilities for ship-generated waste and cargo residues
The Directive pursues the same aim as the 73/78 Marpol Convention on the prevention of pollution by ships, which all the Member States have signed. However, in contrast to the Convention, which regulates discharges by ships at sea, the Directive focuses on ship operations in Community ports and addresses in detail the legal, financial and practical responsibilities of the different operators involved in delivery of waste and residues in ports. The Directive targets:

• All ships, whatever their flag, including fishing vessels and recreational craft, putting in at a Member State port, apart from warships and ships belonging to or operated by a State for non-commercial governmental purposes;
• All Member State ports.

Member States must ensure that port collection facilities are provided which meet the needs of the ships using them without causing abnormal delays. These facilities must be tailored to the size of the port and to the categories of ship calling there. A waste reception and handling plan must be drawn up in each port. These plans must be checked and assessed by the Member States and approved by them at least every three years. Captains of ships (other than fishing boats and recreational craft authorised to carry no more than 12 passengers) bound for a Community port are required to notify certain information, in particular the date and the last port in which ship-generated waste was delivered and the quantity of waste remaining on board.

Unless exempted, all ships are required to deliver their ship-generated waste before leaving a Community port, unless the captain can prove that his vessel has adequate storage capacity. Ships which do not deliver their waste without providing valid reasons for exemption are not allowed to leave the port until such delivery has taken place.

Ports must establish cost recovery systems to encourage the delivery of waste on land and discourage dumping at sea. All ships calling at a Member State port will bear a significant part of the cost (which the Commission interprets as meaning at least 30%), whether they use the facilities or not.

These cost recovery systems comprise a built-in, fixed element and, possibly, a variable element according to the amount and type of waste actually delivered. Ships may be inspected. Since not all ships can be checked, the choice of those to be inspected will focus mainly on ships which have not complied with the notification requirement and those suspected of not having delivered their waste. Where it is proven that a ship has put to sea without having delivered its waste and without benefiting from an exemption, the next port of call is alerted. The ship will not be authorised to load or unload its cargo nor to take on passengers without undergoing a detailed inspection in accordance with Directive 95/21/EC as amended. 
The Directive provides for a series of accompanying measures. In particular, ships that have been unduly delayed owing to the inadequacy of reception facilities, while they themselves meet the requirements to which they are subject, must receive compensation. 
Every three years, Member States must send the Commission a status report on the implementation of the Directive, following which the Commission must submit an evaluation report on the operation of the system to Parliament and the Council.

3.2.4. Directive 2008/1/EC Integrated Pollution Prevention Control (IPPC)
Some waste treatment installations are also covered under the Integrated Pollution Prevention Control (IPPC) Directive 2008/1/EC which replaced the Directive 96/61/EC. This means that these installations must receive permits for operation from competent authorities in the country. However, technical requirements related to landfills are set forth by the Council thus standardised across the EU.

At present, these installations (at least in some member states) have to obtain permits both under the IPPC Directive and incineration/ landfill directive. The new framework directive intends to streamline the process by saying that once a permit is obtained under the IPPC Directive, it is not necessary to obtain another.

As a means to facilitate information exchange as stipulated in Article 16 of the Directive, Best Available Technique Reference (BREF) documents have been developed to provide guidance for permit conditions. The emission limit values included in the permits should be based on the best available techniques. Meanwhile, the Directive also leaves some rooms for adjusting the content of the permit to the local conditions.

3.3. Legislation on specific waste streams

In addition to legislation that concerns waste in general, there are Directives that address waste streams consisting of specific post-consumer products or materials/ substances used in products. The common characteristics of these directives include the containment of requirements for source separation, recycling and environmentally sound treatment of the remaining waste, as well as that of material restriction. They also include requirements related to information to consumers. 
3.3.1. Directive 86/278/EEC on sewage sludge used in agriculture
The regulation of sewage sludge in agricultural use is covered by the EC Directive 86/278/EEC and seeks to promote the use of sewage sludge use on land but with more control on the impact on the environment. The Directive states that the use of sewage sludge in agriculture must not impair the quality of the soil and agricultural products. A key requirement of the Directive, for use of sewage sludge in agriculture, is that a specified time must elapse before the use of the land to grow crops, which may be eaten raw. In addition, a certain period of time must elapse between land spreading and the use of the land for pasture and subsequent grazing or harvesting of forage. The use of sewage sludge on fruit crops and vegetables during the growing season is prohibited. 
In addition, Member States of the EC are required to keep records on the quantities, composition and properties of the sludge and details of where it was spread on the land. There is a requirement to test the sludge and soil to limit the concentration of certain heavy metals, namely, cadmium, mercury, chromium, zinc, nickel, copper and lead. The control of the build-up of heavy metals in soils is achieved by, setting the maximum quantities of sludge that can be used each year and ensuring that the metal levels in the sludge are not exceeded. The levels of nitrogen are also subject to limitation. 
3.3.2. Directive 94/62/EC on packaging and packaging waste
The objective of Directive 94/62/EC on packaging and packaging waste, as amended by Directives 2004/12/EC and 2005/20/EC, is to harmonize national measures concerning the management of packaging and packaging waste to provide a high level of environmental protection and to ensure the functioning of the internal market. The Directive is adhered to the waste hierarchy and aimed at reducing the final disposal of packaging waste
The Directive requires the Member States to set up appropriate collection, reuse and recycling systems. Specific provision on the management of packaging waste should be included in the national waste management plan required by the framework. The directive as amended in 2004 highlights the Member States duty to take preventative measures.

Concerning the material restriction, the Directive sets up the maximum concentration level of lead, cadmium, mercury and hexavelent chromium in packaging, which gradually decreased. Furthermore, Annex II of the Directive sets up essential requirements on the composition and the reusable, recyclable and recoverable nature of packaging. Packaging put on the market must meet these requirements, and the details are to be defined further. 
Directive 94/62/EC establishes recovery and recycling targets for packaging waste. By December 31, 2008, 55% by weight of all packaging waste must be recycled, and 60% must either be recycled or incinerated with energy recovery. In addition, material-specific recycling targets must also be met: 60% by weight for glass, 60% for paper and cardboard, 50% for metal, 22.5% for plastics and 15% for wood (such as crates and pallets).

The Directive establishes the polluter pays principle with respect to financing the recovery and recycling of packaging waste. The polluter is understood to be the producer of packaging and packaged products, not the consumer.
Packaging should bear appropriate markings that facilitate source separation as well as reuse, recycling and recovery. Consumers must be informed of 1) the collection and recovery system, 2) their roles in contributing the reuse, recycling and recovery of packaging and packaging waste, 3) the meaning of the markings and 4) the content of the waste management plans related to packaging waste.

3.3.3. Directive 2000/53/EC on End-of-Life Vehicle
The End-of-Life Vehicle (ELV) Directive was introduced in order to minimize the impact of the end-of-life of vehicles on environment by restricting the use of certain heavy metals in new vehicles. Furthermore, it aims to improve the environmental performance of all economic operators involved in the life-cycle of vehicles and especially operators directly involved in the processing of end-of-life vehicles. The Directive was amended by Directive 2008/33/EC.
The approach of the EU to the problem of vehicle waste is through minimising waste through reduced use of the raw materials of the car and improved product design, coupled with increased recycling and re-use of waste. The End of Life Vehicle (ELV) Directive has therefore set stringent targets for the recovery of scrap vehicles (cars and vans). The Directive requires Member States of the EU to re-use and recover 85 wt% of the average vehicle weight by 2006, increasing to 95 wt% by 2015. 
The Commission makes the distinction in the Directive between targets for re-use and recycling which must make up 80 wt% of the 2006 target and 85 wt% of the 2015 target. The remaining percentage is a recovery target, which is mainly achieved through incineration with energy recovery. 
3.3.4. Directives 2002/96/EC and 2002/95/EC on waste electrical and electronic equipment (WEEE)
The Waste Electrical and Electronic Equipment (WEEE) Directive 2002/96/EC aims to promote the re-use, recycling and other forms of recovery of electrical and electronic waste. Coupled with this Directive is the Directive 2002/95/EC on the restrictions on hazardous substances (ROHS) in electrical and electronic equipment. The restriction on the use of hazardous substances in electrical and electronic equipment, such as heavy metals and brominated flame retardants, outlined in the second Directive will improve the re-use, recycling and recovery of the equipment required in the first Directive. The manufacture of electrical and electronic equipment also requires the intensive use of natural resources. Consequently, increased levels of recycling will lead to significant savings of natural resources. 
The Directive requires Member States to set up collection systems where the consumer will be able to return the equipment free of charge. The Directive therefore requires the separate collection of electrical and electronic waste as a separate waste stream. In line with the polluter responsibility principle, producers of the equipment are required to organise and finance the treatment, recovery and disposal of the waste. Underlying the principle of polluter or producer responsibility gives the manufacturer the incentive to develop approaches to design and manufacture of their products to ensure the longest possible product life and, in the event that it is scrapped, the best methods for recovery and disposal. The collected waste should be transferred to an authorised treatment facility where any potentially hazardous components and materials such as fluids, asbestos waste, batteries, mercury-containing components, polychlorinated biphenyl-containing capacitors, cathode ray tubes, liquid crystal displays, etc. are removed. The separate components would be stored separately in separate containers.

The ROHS Directive provides for the reduction of certain hazardous substances used in the manufacture of the equipment. Significant levels of lead, mercury, cadmium, chromium(VI), polybrominated biphenyls and polybrominated diphenylethers are currently found in electrical and electronic waste. 
3.3.5. Directive 2006/66/EC on batteries and accumulators

Directive 2006/66/ EC that entered into force on 26 September 2006 replaced entirely Directive 91/157/EEC on batteries and accumulators, as the latter has failed to adequately control the risks posed by batteries in the waste stream and to create a homogeneous framework for battery collection and recycling. The main changes concern the scope, extension of prohibition of marketing, incorporation of the concept of Extended Producer Responsibility regarding collection, treatment and recycling of waste batteries and accumulators, restriction on disposal in landfills and incinerations, establishment of collection targets and the enhanced information provision to consumers. The scope of the new directive is extended to all types of batteries and accumulators, regardless of their shape, volume, weight, material composition or use. Concerning prevention, the new Directive kept the restriction of the use of mercury as found in the existing Directive. In addition, the 2006 Directive prohibits the placing on the market of portable batteries or accumulators, including those incorporated into appliances, that contain more than 0.002% of cadmium by weight, with some exemptions. The 2006 Directive also prohibits the landfilling or incineration of industrial and automotive batteries and accumulators without undergoing treatment and recycling.

Concerning collection of portable batteries, the Directive requires distributors to take-back waste batteries and accumulators when supplying a new one, unless assessment shows that alternative existing schemes are at least as effective in attaining the environmental aims of the Directive. It also requires free of charge acceptance of portable batteries and accumulators and automotive batteries at an accessible collection points, and of accumulators used in private, non-commercial vehicles. As long as these conditions are met, the decision as to which entity should be in charge of the collection of portable batteries and accumulators is left in the hands of the Member States. 

Regarding financial responsibilities, the Directive provides possibilities for Member States to exempt small producers from financing the collection, treatment and recycling so long as the exemption does not impede the proper functioning of the collection and recycling schemes.

The Directive sets minimum collection rate targets of 1) 25% by 26 September 2012 and 2) 45% by 26 September 2016 (6 and 10 years after the entry into force of the Directive respectively).       Collection targets for all the spent portable batteries and accumulators are set on the average 160 g per person per year. Moreover, 80% of the total quantity of spent portable nickel-cadmium batteries and accumulators should be collected. 

3.3.6. Regulation (EC) No 1069/2009 laying down health rules as regards animal by-products and derived products not intended for human consumption
Regulation (EC) No 1069/2009 came into force on December 2009 repealing Regulation (EC) No 1774/2002 (Animal by-products Regulation) and incorporating its amendments. The Regulation lays down public health and animal health rules for animal by-products and derived products, in order to prevent and minimise risks to public and animal health arising from those products, and in particular to protect the safety of the food and feed chain. Animal by-products are products of animal origin which are not intended for human consumption. 
According to the EC Regulation 1774/2002 animal by-products are classified into three categories corresponding to the degree of risk involved. Animal by-products of category 1 (injurious to health) and category 2 (unfit for human consumption) must not be placed on the market as food, whereas material of category 3 (which comply with certain rules regarding their possible use for human consumption) may be used for certain feeding purposes. Animal by-products which are unfit for human consumption are excluded from the feed chain of farmed animals. The intra-species recycling ban is introduced according to which material derived from animals is not to be fed to animals of the species from which it is derived. Also, through this Regulation it is foreseen that only material from animals which have undergone veterinary inspection is to enter the feed chain for farmed animals and furthermore, the feeding of catering waste to farmed animals, in particular to pigs, is prohibited.
The new Regulation is aimed at introducing more risk-proportionate rules and at clarifying the rules on animal by-products, as well as their interaction with other EU legislation. In specific, it introduces:
· the concept of an "end point" in the manufacturing of animal by-products is introduced, after which the processed products are no longer subject to the animal by-products Regulation, as some potential risks have been eliminated 
· the distinction between foodstuffs and animal by-products is clarified 
· a registration obligation is introduced for operators who transport animal by-products, in order to strengthen traceability;
· the coherence between the Regulation on animal by-products and other EU legislation (for instance the legislation on food hygiene and waste) is improved by clarifying when the appropriate legislation applies. 
4. Moroccan legislation on waste management
Most Moroccan cities are characterized by high population densities and rapid growth and suffer from several forms of environmental degradation. Out of a total population of 30 million, 18 million live in urban areas.  With the urban population growing at 2.85% and an increase in per capita consumption, municipal solid waste management has become one of the most serious environmental concerns in urban areas, especially in view of its adverse effects on quality of life, human health, natural resources and environment, and economic and social development. 

According to government statistics, Morocco produces around 7.5 million tonnes of solid waste per year, of which 6.5 million tonnes are household waste. Nearly 70% of this waste is concentrated in urban areas. Qualitatively, the nature of household waste in Morocco is very different from that of industrialized countries. The differences concern especially the water content and the proportion of fermentable organic matter. These settings are at higher levels in the Moroccan context compared to industrialized countries. Where industrial waste is concerned, Morocco produces around 975,000 tonnes of solid waste per year. Public and private health establishments in Morocco produce around 11,910 tonnes of medical waste per year. 

Morocco’s municipal solid waste services have been defined in the past only in terms of “cleanliness”, with the main focus on waste collection and limited attention and resources allocated to waste disposal. This has led to significant environmental and social impacts. In the absence of a more active role and strategic guidance by the central government, most municipalities equate Municipal Solid Waste Management only with the removal of waste from visible public areas. Waste disposal in sanitary landfills has been neglected by municipalities, and waste has been disposed in open dumps.

As a result of this focus on “cleanliness”, 70 percent of municipal solid waste produced in urban areas is being collected, while less than 10 percent of collected waste is being disposed of in an environmentally and socially acceptable manner. In particular, 1 percent of the collected MSW is disposed in sanitary landfills, 4 percent is recycled, less than 1 percent is composted while the rest 95 percent ends up in open dumps (Figure 3). 
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Figure 3: MSW treatment
Problems resulting from disposal in about 300 uncontrolled dumpsites throughout the country include, inter alia: (i) poor location of sites and failure to meet environmental standards; (ii) uncontrolled access by informal waste-pickers and children; (iii) uncontrolled access by domestic livestock to waste that includes infectious and toxic material; (iv) commingled collection and disposal of healthcare and industrial hazardous waste with regular household waste; (v) lack of safe and cost-effective waste treatment prior to final disposal of treatment residuals; and (vi) lack of incentives and programs to stimulate waste reduction and recycling. These practices pose serious health concerns and safety hazards linked to air pollution and surface/ground water contamination and adversely affect the tourist, export agriculture, and service sectors, which demand a clean and healthy environment.

Recognizing the urgent need to address the immense problem arising from the unsustainable municipal solid waste management, the Moroccan Government has begun to take recently vigorous actions for the reformation of the sector.
The Government initiated the solid waste reform program in 2006 with the enactment of the first Solid Waste Law 28-00 that established the fundamental principles and key rules that will govern the management of solid waste in Morocco. This formed the foundation for Moroccan policy for the sector with two key objectives: to establish integrated and affordable solid waste management systems and to mitigate negative impacts of the sector on public health and the environment. More specifically, this law initiates: 

(i) The institutional framework for MSW, 

(ii) The development of solid waste master plans at the national, regional, and municipal level, 

(iii) The establishment of cost recovery principles (“polluter pays” principle, precautionary principle, user fees),  

(iv) The introduction of sanitary landfills as the acceptable method for final waste disposal and requiring regulations establishing landfill norms and standards, 

(v) Regulations for hazardous waste management and 

(vi) A monitoring system for the compliance with the law.

Apart from legislative framework of Law 28-00, the Ministry of General Economic Affairs along with the Ministry of Economy and Finance the Ministry of Interiors and the Secretariat of State in charge of Water and Environment, supported by the Bank and other donors, have enabled the Government of Morocco to initiate the development of a comprehensive national solid waste program (PNDM). The PNDM is the result of strong inter-sectoral collaboration and dialogue between the key ministries concerned, covering a period of 15 years and implemented in three phases of 5 years each. The PNDM was developed in September 2006 and it was initiated in 2008 setting out objectives for the modernization of MSW management by expanding and professionalizing collection services, modernizing disposal practices and promoting recycling activities. The PNDM sets also specific long term targets for the municipal waste sector, including: 

· The increase of MSW collection coverage from 70% to 90% by 2021 

· The diversion of all waste from dumps to sanitary landfills in all urban areas by 2021

· The closure and/or rehabilitation of 300 open dumps and 

· The sorting of 20% of recyclable materials.

For Moroccan waste generators, practitioners, and managers, this is a major transition. It takes political commitment, solid technical expertise, public desire to engage and an active private sector base for investment of this magnitude to succeed. The government has so far enacted two decrees establishing the process for public consultation during the preparation of environmental impact assessments, and national and regional commissions for their review and approval.

4.1. Law 28-00

The Kingdom of Morocco, after having ratified since about fifteen years, many international treaties and having adopted several relative laws on environmental protection, recently enacted, on November 22, 2006 a Dahir on the law n°28-00 regarding waste management and disposal (hereafter called the “Law”). The Law sets the framework for the development of an effective and sound integrated system of solid waste management for the protection of human health and the environment in general from the negative impacts of waste. For this purpose, the Law introduces prevention mechanisms, promotes the 3R approach (Reduce-Reuse-Recycle), regulates the various phases of waste management (collection, transport, storage, treatment and disposal) and establishes the extended producer responsibility, the polluter pays principle as well as the precautionary principle. 
The provisions of the new Law apply supplementary to other specific regulatory regimes relating to environmental protection while excluding from its application field radioactive waste, ships wrecks and other sources of pollution included in the law n°10-95 on water.

This relatively bulky Law - since made up of 86 articles - came to enrich the Moroccan legislative framework by filling certain gaps in the existing regulatory framework. A presentation of the principal contributions of this new legislation is presented in this chapter. 

4.1.1. General obligations

The Law defines certain general obligations such as the obligation to reduce as much as possible the quantity and harmfulness of waste resulting from the products designed, manufactured and imported by the waste generators, by using the available, economically viable and most suitable technique according to the extended producer responsibility.

The law also obliges waste holders or generators, to ensure sound disposal of waste under the conditions necessary to avoid environment harm, degradation of sites or landscapes, pollution of air or water, generation of odors, or in general impairing human health and the environment.

Moreover it is stated that, with certain exceptions, the waste disposal by incineration can take place only in installations intended for this purpose. Ultimately, the conditions under which the transboundary movement of waste is allowed are set. 

4.1.2. Waste management plans
The Law makes planning a fundamental tool for the development of waste management plans by envisaging the establishment of three kinds of master plans on three different administrative levels, corresponding to three categories of waste orientation.

In particular, the provisions of the Law call for the development, within 5 years from the publication date of the Law of (i) a national management plan on hazardous waste, (ii) regional management plans for industrial, non hazardous medical, agricultural residual and inert waste (iii) prefectural or provincial management plan for household and similar waste. 
4.1.3. Municipal household and similar waste management 

According to the Law, the management of household and similar waste is under the jurisdiction of the municipalities. The public management of municipal waste includes the collection, transport, treatment, reduction, disposal and recovery of household and similar waste. To this end, municipalities or their associations are required to establish a deadline, set by a municipal and inter-municipal waste management.  

The Law specifies that the municipalities or their associations select management methods of the municipal household waste management, by means of direct control, autonomous control, concession or any other form of direct or authorized management.

4.1.4. Regulation on waste management

The Law classifies solid waste into categories (for example household and similar, hazardous, industrial, medical and pharmaceutical, agricultural, residual, inert waste) and regulates for each waste category the various stages of their management such as the activities of collection, transport or the treatment installations. It is also stated that any person who disposes of or stores hazardous waste without authorization is responsible for any damage caused by this waste.

In addition, waste generators and people intervening in the waste management process must ensure the monitoring and recording of the aforementioned waste as required by the Law.

4.1.5. Regulation on the transboundary movements of waste

The Law introduces a certain number of restrictive rules relating to the transboundary movements of waste. Thus, the import of hazardous waste is prohibited unless there is relative administrative authorization.

Additional transboundary movements of waste such as imports of non hazardous waste or exports of waste are also included in the provisions of the Law for which administrative authorizations are required. Any importer or exporter of waste must have insurance, bond or financial guarantee to ensure, according to the nature of the risk, action taken in case of accident or pollution from the operations of import or export of these wastes.

4.1.6. Controlled landfill and installations of treatment, recovery, incineration, storage and waste disposal 

According to the Law, the landfills are classified by the type of waste disposed in three categories: (i) household and similar waste, (ii) industrial, non hazardous medical and pharmaceutical, agricultural, residual and inert waste, and (iii) hazardous waste. 

The Law provides a certain number of rules relating to the opening, organization, settling activities, transport, modification or closing of the waste treatment sites. Principles regarding the financial insurances and other guarantees which the operators of these sites must provide are also introduced. 

Moreover, through the transitional provisions of the Law it is foreseen that the sites where discharge of household and similar waste takes place will have to be rehabilitated within a certain period of time. In addition, the treatment, recovery and existing waste disposal installations will have to be rehabilitated within five years from the publication date of the Law.

4.1.7. Control mechanisms, violations and sanctions

In order to ensure the effectiveness of the Law, the development of control mechanisms for the implementation of the provisions of the Law as well as monitoring systems for the recording of violations is foreseen. The Law also envisages penal sanctions for violations, and sets fines up to several million dirhams.
4.2. National Solid Waste Management Program (PNDM)
The PNDM is the result of strong inter-sectoral collaboration and dialogue between the key ministries concerned. The program, launched in 2008, sets out objectives for the modernization of MSW management, in particular, expanding and professionalizing collection services, modernizing disposal practises and promoting recycling activities and .  The program covers a 15 years period and is structured on three phases of 5 years, presented below.

1. 2008 - 2012: Initialization phase through which the integration of projects in progress into the priority projects takes place.

2. 2013 - 2017: Phase of rise in load.

3. 2018 - 2023: Evaluation phase during which the projects will be evaluated.

The objectives set in the framework of the PNDM aim to:

· Ensure the collection and treatment of waste in urban areas and achieve a satisfactory collection rate (90%) which is currently about 70%
· Install sanitary landfills for the discharge of household and similar waste to the profit of 350 cities and urban centers (100%);

· Rehabilitate all existing uncontrolled dumpsites (approximately 300 dumps), after closure (100%);

· Strengthen the management of this sector through the development of public-private partnership; 

· To develop the approach “sorting-recycling-recovery”, with pilot actions of sorting, to reach a recycling rate of 20%.

The overall reform program builds on the momentum gained through the introduction of the above government actions. It focuses over the next four years on three areas of reform: 

1. Improving governance of the sector through additional legal, regulatory, and institutional measures designed to establish a clear framework for the sector, and eliminating overlap and/or gaps in the policy-making, regulatory, and operational structure (Reform area 1)

2. Improving the sustainability of the sector through the introduction of financial mechanisms and incentives for municipalities to improve their MSW systems (Reform area 2) and 

3. Mainstreaming social and environmental considerations into the planning, implementation, and operations of solid waste services and investments (Reform area 3)

4.2.1. Reform area 1

This reform area is destined to set appropriate measures for improving the governance of MSW aim at promoting policymaking procedures and enhancing effective implementation. The policy actions involve the following (i) enhancing the regulatory framework through the enactment of executive regulations for MSW planning and for the standardisation of disposal facilities; (ii) defining those criteria that will eligibly allocate government subsidies to support MSW management operations and investments in an equitable, transparent, and cost-effective manner; (iii) policy planning and coordination in the sector through the establishment of an National Commission as a policy and strategic planning coordination body for the PNDM; (iv) raising public awareness and public participation on MSW management issues through the development of appropriate programs and campaigns. (v) improving competition, transparency, and accountability of MSW private sector participation schemes by improving the quality of standard bidding and contracting procedures and strengthening the capacity of respective local governments. The Ministry of Interiors and the Secretariat of State in charge of Water and Environment, with the National Commission serving as the main coordination body are responsible for the implementation of the aforementioned tasks. 
4.2.2. Reform area 2

Among the aims of the Moroccan government initiatives to reform the MSW sector is the improvement of the MSW management sustainability through the introduction of financial mechanisms and incentives for municipalities to improve their MSW systems. Sustainability factors include (i) short-, medium- and long-term financial sustainability, and (ii) improved municipal capacity to plan and manage MSW services; including regular monitoring and evaluation of sector performance.

There are two main aspects to the Government’s strategy to promote financial sustainability - improving municipal financial capacity to meet the financial requirements of modernizing the MSW management system and improving the cost effectiveness of services. In regard to the municipal financial capacity improvement the following actions are foreseen: (i) supporting municipalities in mobilizing additional funds through the international carbon market; (ii) in the short term, the provision of targeted subsidies to municipalities to cover the incremental costs due to the requirements of the PNDM and (iii) exploring new revenue sources and mechanisms for generating additional revenues (e.g. solid waste fees, “eco-taxes” on packaging waste). With respect to the cost and operation effectiveness and of MSW services the following measures are aimed: (i) introduce incentives and tools to promote inter-municipal cooperation and regionalization of solid waste disposal facilities in order to benefit from economies of scale in waste management; and (ii) revise contracting documents and procedures for private sector participation in MSW management. 

The PNDM also foresees a multi-year capacity building program targeting local authorities and aiming to enhance (i) managerial and technical capacity in MSW management issues at the local level, (ii) elaboration, review and approval of EIA of solid waste investment; (iii) contracting out solid waste services; and (iv) municipal financial management.

4.2.3. Reform area 3

In the 3rd MSW reform area the government envisages to promote environmentally beneficial and socially acceptable disposal facilities. Given the current situation in terms of final disposal which involves the MSW disposal on dump sites posing immense economic, social and environmental impacts, the reform program is aiming to (i) support the implementation of environmentally and socially sound disposal facilities; and (ii) improve the social and working conditions of wastepickers, whose livelihoods will be affected by closure of existing dumpsites.

The government is committed to removing the regulatory, administrative, technical, and managerial shortcomings of the current EIA system so that a harmonized EIA platform can facilitate direct investment and donor support and elevate Morocco’s environmental image in the international arena. Among the main actions that will be taken will include (i) the development of criteria, guidelines and rules for reviewing and approving EIA reports, the elaboration of EIA mitigating and monitoring measures in services and work contracts; (ii) the establishment of standard terms of references for preparing EIA reports for solid waste management and for environmental audits for landfills; (iii) the development of procedures and modalities for integrating social concerns into the EIA process; (iv) training of technical staff, providing resources and developing operational manuals for local staff to review EIA reports, and (v) development of a mechanism for monitoring and enforcing EIA mitigating measures at national and local level.

Morocco, as a developing country that has ratified the Kyoto Protocol in 2002 is eligible to participate in the flexible mechanisms enabled under the Kyoto Protocol, such as the Clean Development Mechanism (CDM). Waste disposed in landfills generates gases typically composed of 50% methane (GHG) that can be captured and flared or used to produce electricity.  The Emission Reductions can be sold to essentially developed countries entities (except the US and Canada) to generate revenue for the improvement of current MSW practices. At present there is no landfill gas capture in place in Morocco, which results not only in global environmental impacts linked to the emission of greenhouse gases, but also in financial losses, in terms of foregone revenues from the sale of carbon emissions reductions under the CDM. Generating revenues to the sector through carbon trading is an added incentive for municipalities to tackle solid waste problems, as well as an opportunity for local governments to contribute to global climate change efforts. Therefore potential reduction in GHGs and the subsequent fiscal benefits can contribute to mitigating short- and medium-term financial shortfalls in the sector. 

For that purpose under the 3rd reform area Morocco is committed to promoting projects and activities to reduce GHG emissions especially on the solid waste sector. The Fonds d’ Equipment Communal, a governmental agency specialized in the funding of municipalities, has been appointed to support the municipalities in promoting carbon emissions reductions in MSW by taking the following steps: (i) promoting the development, preparation and monitoring of CDM projects in parallel with the implementation of the PNDM; and (ii) to assist in selling Certified Emission Reductions (CERs) under a programmatic approach under which the Fonds d’ Equipment Communal will act as the coordinating body of a nationwide CDM Programme of Activities.
5. Gap analysis

The Moroccan Law 28-00 sets a general and fundamental framework for the effective management of solid waste in the country whose provisions are in accordance with the principles and directions that are set by the corresponding European Waste Framework Directive 2008/98/EC. However, the content of the Law is mainly descriptive without providing specific measures, actions and procedures for the implementation of schemes and systems for the management of solid waste in order a coherent national waste policy to be enforced. This can be achieved with the adoption of additional targeted measures either by incorporating them to the existing Law by amending it or by developing individual enactments (decrees) which will act complementary to the scope of the Law and strengthen the enforcement of the overall framework.
Amendments of the Law 28-00 

· The 3R (reduce, reuse, recycle) approach should be modified in order to prioritize and expand the waste management options and simulate the five steps of the waste hierarchy as it is presented in the Directive 2008/98/EC.

· Waste prevention and product responsibility must be reinforced with the inclusion of specific requirements for the reduction of waste at source and the production of environmentally friendly products 

· The waste management plans should include concrete quantitative aims and measures for reducing, recovering and disposing of the respective wastes as well as suitable sites where disposal and treatment facilities shall be located. The development procedure of those plans should be described.

· The principle of proximity must be introduced according to which the recovery and disposal of waste should take place in one of the nearest appropriate installations

· The sound management of waste oils should be included in the provisions of the Law by applying measures to ensure that, where this is technically feasible and economically viable, waste oils are collected separately and that waste oils of different characteristics are not mixed. 
· There should be relative provision for the separate collection of paper, metal, plastic and glass in order to be treated and recycled separately.
· Waste prevention plans should be introduced for the establishment of qualitative or quantitative benchmarks in order to monitor and assess the progress of waste prevention measures and the determination of specific qualitative or quantitative targets and indicators. Waste prevention plans should be revised periodically for the evaluation of the targets set and their adjustment to current and future needs of MSW. Such programmes could be integrated either into the waste management plans provided in the Law or into other environmental policy programmes, such as the PNDM. 
Individual enactments (decrees)

· The provisions of the European Directive 1999/31/EC on landfilling of waste must be adopted as an individual national enactment. The aim is to define measures, directions and guidance, in order to prevent or reduce, as far as possible, the adverse effects of the landfill of waste on the environment, in particular on surface water, groundwater, soil, air and human health, by providing stringent operational and technical requirements on the waste and landfills. Specific quantitative targets concerning the reduction of biodegradable municipal waste that are disposed to landfills must be set, taking into account the existing situation in the country and the systems that are foreseen to be operate, in the framework of a national plan for the management of solid waste.

· A national strategy for the management of biodegradable waste by means of recycling, composting, biogas production or materials/energy recovery must be developed. Minimum requirements for bio-waste management and quality criteria for compost and digestate from bio-waste must be set, in order to guarantee a high level of protection for human health and the environment.
· An individual enactment on the closure, restoration and rehabilitation of uncontrolled dumpsites should be developed, in the framework of which measures and procedures for the remediation after closure of the contaminated dumpsites will be provided for the achievement of the quantitative targets and time limits set by the PNDM. 
· The provisions of the European Directive 2000/76/EC on waste incineration must be adopted as an individual national enactment. Through this enactment, the technologies, the procedures that should be applied for the effective operation of the thermal facilities, as well as the limit values of the emissions from thermal treatment plants to the environment must be set.
· The establishment of a list that classifies hazardous and non-hazardous waste in the form of a national waste catalogue according to the EU Decision 2000/532/EC establishing a list of waste as amended by the Decisions 2001/118/EC, 2001/119/EC and 2001/573/EC. The importance of the creation of a waste catalogue lies in the fact that it provides a common terminology and waste encoding which will substantially improve the efficiency of waste management activities (e.g. transport of waste, installation permits, decisions about recyclability of the waste, basis for waste statistics).
· The types of medical wastes, the appropriate measures of sorting, collection, transportation, storage, treatment and disposal of medical wastes as well as the prohibitions on storing, treating, burning and disposing of wastes other than in authorised facilities should be regulated in a decree.
· The provisions of the Directive 94/62/EC on packaging and packaging waste must be adopted as an individual enactment in the national legislative framework, aiming at preventing the production of packaging waste, re-using packaging, recycling and other forms of recovering packaging waste and hence, reducing the final disposal of such waste to landfill sites.
· The provisions of Directive 86/278/EEC on sewage sludge used in agriculture should be incorporated into the national waste framework in the form of a decree in order to ensure the protection of the soil and the quality of agricultural products. Specific restrictions must be set for the several agricultural uses of land after the application of sewage sludge in agriculture. Despite the numerous pollutants found in sewage sludge, sludge provides labile organic matter in sufficient quantities to stimulate soil micro-organisms. This kind of organic residue improves the soil’s physical characteristics; it increases soil sponginess, water holding capacity and the percentage of stable aggregates. It also improves the nutritional quality of soil and most importantly increases the content of the labile carbon fractions, which acts as a catalyst for the micro-organisms, thus improving the soil’s potential fertility and stimulating the biogeochemical cycles of the most important elements. Therefore the application of sludge under specific codes of good practices as given in EU Directive 86/278/EEC shall result in various environmental, economic and social benefits. 
· The separate treatment of waste electrical and electronic equipment (WEEE) for re-use, recycle and recovery should be regulated under a decree according the respective EU Directives 2002/96/EC  and 2002/95/EC, in order the harmful effects to the environment of the potentially hazardous components of WEEE to be mitigated and significant savings of natural resources to be achieved. In addition, specific targets for their reduction and deadlines for the compliance with them should be set.
· The management of waste batteries and accumulators should be regulated under a specific enactment in accordance with the provisions of the EU Directive 2006/66/EC. In particular, this enactment should restrict their disposal in landfills and incineration and promote the 3R approach (reduce-reuse-recycle). Specific targets for their reduction and deadlines for the compliance with them should be set.
· Public health and animal health rules for animal by-products and derived products should be set under an individual decree in compliance with EC Regulation No 1069/2009, in order to prevent and minimise risks to public and animal health arising from those products, and in particular to protect the safety of the food and feed chain.
· A specific enactment that will cover all the aspects concerning the construction, operation and maintenance of MSW treatment and disposal facilities should be developed and enforced. Through this enactment regulations on establishing the technical specifications and standards should be set for: the means of temporary storage, collection and transport of mixed municipal solid waste, collection and transport of recyclable materials, transfer stations, material recovery facilities, mechanical sorting plants, biological treatment plants (composting and anaerobic digestion), mechanical and biological treatment plants (MBT), thermal treatment plants, sanitary landfills etc. Additionally, analytical programmes for the control and monitoring of the operation of the management facilities must be set (e.g. frequency of sampling and measurements of pollutants in wastewater, secondary solid waste and air emissions that are generated during the operation of the management plants, types of pollutants that must be recorded, forms that must be filled in, reports that must be prepared and submitted to the competent authorities etc.). Finally, constraints and criteria for the selection of the appropriate site for the construction and the operation of the solid waste management plants and sanitary landfills must be determined. 

· A specific enactment should be developed concerning the permitting of solid waste management installations. In particular, the procedures for the submission of application by the operators of the management installations to the competent authorities in order to be provided with the necessary permit for the construction and operation of the installations should be given. Also, the procedure of examining the application and the provision of approval by the competent authorities should be provided. Additionally, the type and the content of the appropriate studies that must be prepared and submitted by the operators of the management installations for permitting purposes should be set (site for the site allocation of the installation, study for the organization, construction, operation, maintenance, closure and aftercare of the installation, environmental impact assessment study). 
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